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Chapter 1

Common Law
Offenses

Common Law, is a system of laws which originated in England and has evolved from early
days to the present, consisting of old and accepted customs, precedents and court decisions,
old English statutes and other unwritten but accepted standards. Common law is the
foundation for the legal system in every state of the United States, except Louisiana. In
Massachusetts, common law is still in effect except where it has been modified or
repealed by statute.

The District Court Manual lists the following nine (9) offenses as common law crimes.
1) Affray,
2) Criminal Contempt,
3) Escape from a Police Officer,
4) Interference with a Police Officer,
5) Resisting Arrest,
6) Solicitation to Commit a Felony,
7) Obstruction of Justice,
8) Forgery, and
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9)

Uttering.

Affray

Affray is defined as fighting together of two or more persons in a public place to the
terror of the persons lawfully there."

Elements:
1) the defendant fought with one or more persons,
2) the fighting took place in a public place, and

3) atleast one person who was lawfully present in the public place was put in fear
as a result of the fighting that occurred.

Penalty: As provided in G. L. c. 279, § 5: If no punishment for a crime is provided by
statute, the court shall impose such a sentence, according to the nature of the crime,
as conforms to the common usage and practice in the commonwealth. If a person is
convicted of a misdemeanor punishable by imprisonment, they may, unless otherwise
expressly provided, be sentenced to imprisonment either in jail or in the house of
correction.

Regarding the first element, fighting is the use of physical force or violence or any
threat to immediately use such force or violence.

The crime of affray is “an injury to the public peace rather than to parties engaged
in the fighting, and so long as two or more persons are engaged in the same
combat, whether they are fighting on the same or opposing sides is immaterial
to the terror caused to the public.”?

"Lawfully present" for purposes of affray encompasses the lawful right to be present in
the public place, not the purposes of those lawfully present there.?

Nothing in the definition of affray precludes a defendant so charged from asserting
self-defense or defense of another in justification of their conduct.*

'See G.L.c. 277, § 39.
2 Commonwealth v. Nee, 83 Mass. App. Ct. 441, 442 (2013).

31d. at 447.

41d.n.8
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Chapter 2

Murder &
Manslaughter

| First Degree Murder
G.L.c. 265, § 1

Elements: The killing of a human being with:
a) deliberately premeditated malice aforethought, or
b) with extreme atrocity or cruelty, or

c) in the commission or attempted commission of a crime punishable with death
or imprisonment for life.

Right of Arrest: Felony, in presence right of arrest, or upon probable cause.

Penalty: State prison for life without parole.'

“ G.L. c. 265, § 2.
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Juvenile Life Sentences

Following the Supreme Court’s ruling in Miller v. Alabama, the SJC held that
the juvenile homicide offender who is convicted of murder in the first
degree and receives a mandatory sentence of life in prison must be
afforded a meaningful opportunity to obtain release based on
demonstrated maturity and rehabilitation, and this opportunity must come
through consideration for release on parole.

To comply with the holding in Diatchenko, Governor Patrick signed into law “An
Act relative to juvenile life sentences for first degree murder.” The law
eliminated life sentences for juveniles, between the ages of 14 and 18, who have
been convicted of first-degree murder and sentenced to life in prison without
the possibility of parole. The law set the following terms for parole eligibility:

e First degree murder (felony murder): not less than 20 years nor more
than 30 years,

e First degree murder with deliberately premeditated malice aforethought:
not less than 25 years nor more than 30 years, and

e First degree murder with extreme atrocity or cruelty: not less than 30
years.

Emerging Adults Life Sentences

In Commonwealth v. Mattis, 493 Mass. 216, 237 (2024), the SJC ruled that life
sentences without the possibility of parole for emerging adults who are
eighteen, nineteen, or twenty years of age, violates Article 26 of the
Massachusetts Declaration of rights.

The court explained that “our comprehensive review informs us that Supreme
Court precedent, as well as our own, dictates that youthful characteristics must
be considered in sentencing, that the brains of emerging adults are not fully
developed and are more similar to those of juveniles than older adults, and that
our contemporary standards of decency in the Commonwealth and elsewhere
disfavor imposing the Commonwealth's harshest sentence on this cohort.
Consequently, we conclude that a sentence of life without the possibility of
parole for emerging adult offenders violates art. 26.”

Therefore, an emerging adult who is found guilty of murder on or after July 25,
2014, will be parole eligible under the same terms as set forth above for
juveniles.

Municipal Police Institute, Inc. 2026 Edition





